§2.66

warrant or confinement on other

charges.

[54 FR 27842, June 30, 1989, as amended at 57
FR 41395, 41396, Sept. 10, 1992. Redesignated
at 63 FR 39176, July 21, 1998, and amended at
68 FR 41530, July 14, 2003]

§2.66 Expedited Revocation
dure.

Proce-

(@) In addition to the actions avail-
able to the Commission under §2.47(a)
and (b), and under §2.48, the Commis-
sion may offer an alleged parole viola-
tor an opportunity to accept responsi-
bility for his violation behavior, to
waive a revocation hearing, and to ac-
cept the sanction proposed by the Com-
mission in the Notice of Eligibility for
Expedited Revocation Procedure that
is sent to the alleged parole violator.

(b) The following cases may be con-
sidered under the expedited revocation
procedure:

(1) Cases in which the alleged parole
violator has been given a preliminary
interview under §2.48, and the alleged
violation behavior would be graded
Category One or Category Two;

(2) Cases in which the alleged viola-
tor has been given a preliminary inter-
view under §2.48 and the proposed deci-
sion is continue to expiration of sen-
tence, regardless of offense category;
and

(3) Cases in which an alleged violator
has received a dispositional review
under §2.47, and the Commission deter-
mines that conditional withdrawal of
the warrant would be appropriate, but
forfeiture of street time is deemed nec-
essary to provide an adequate period of
supervision.

(c) The alleged violator’s consent
shall not be deemed to create an en-
forceable agreement with respect to
any action the Commission is author-
ized to take by law or regulation, or to
limit in any respect the normal statu-
tory consequences of a revocation of
parole or mandatory release.

[63 FR 25770, May 11, 1998. Redesignated at 63
FR 39176, July 21, 1998]
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Subpart B—Transfer Treaty
Prisoners and Parolees

§2.68 Prisoners transferred pursuant
to treaty.

(a) Applicability, jurisdiction and statu-
tory interpretation. (1) Prisoners trans-
ferred pursuant to treaty (transferees)
who committed their offenses on or
after November 1, 1987, shall receive a
special transferee hearing pursuant to
the procedures found in this section
and 18 U.S.C. 4106A. Transferees who
committed their offenses prior to No-
vember 1, 1987, are immediately eligi-
ble for parole and shall receive a parole
hearing pursuant to procedures found
at 28 CFR 2.13. The Parole Commission
shall treat the foreign conviction as
though it were a lawful conviction in a
United States District Court.

(2) The jurisdiction of the Commis-
sion to set a release date and periods
and conditions of supervised release ex-
tends until the transferee is released
from prison or the transferee’s case is
otherwise transferred to a district
court pursuant to an order of the Com-
mission.

(3) It is the Commission’s interpreta-
tion of 18 U.S.C. 4106A that every trans-
feree is entitled to a release date deter-
mination by the Commission after con-
sidering the applicable sentencing
guidelines in effect at the time of the
hearing. Upon release from imprison-
ment the transferee may be required to
serve a period of supervised release
pursuant to section 5D1.2 of the sen-
tencing guidelines. The combination of
the period of imprisonment that re-
sults from the release date set by the
Commission and the period of super-
vised release shall not exceed the full
term of the sentence imposed by the
foreign court. The combined periods of
imprisonment and supervised release
may be less than the full term of the
sentence imposed by the foreign court
unless the applicable treaty is found to
require otherwise.

(4) The applicable offense guideline
provision is determined by selecting
the offense in the U.S. Code that is
most similar to the offense for which
the transferee was convicted in the for-
eign court. In so doing, the Commis-
sion considers itself required by law
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